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Background 

1. The Counter-Terrorism and Security Act 2015 places a duty on universities to “have due regard to 

the need to prevent people from being drawn into terrorism.” This puts the Prevent programme, 

part of the Government’s CONTEST counter-terrorism strategy, on a statutory basis for the first 

time.  On 12 March the Government published the Prevent Duty Guidance1, followed by the draft 

statutory instrument2 that will bring this into force. These regulations are subject to the 

affirmative resolution procedures of both Houses. 

2. million+ issued briefings on the Counter-Terrorism and Security Bill during its passage through 

Parliament; these are available online3. 

Prevent Duty Guidance 

3. The Government has published the Prevent Duty Guidance on universities and other specified 

authorities with separate documents issued for Scotland and England/Wales. There are notable 

differences in language between the Scottish and English/Welsh versions. For example the 

reference to “young people continue to make up a disproportionately high number of those 

arrested in this country for terrorist-related offences and of those who are travelling to join 

terrorist organisations in Syria and Iraq. Universities must be vigilant and aware of the risks this 

poses” is present in the guidance for England and Wales but not for Scotland. However, most of 

the fundamental principles are similar. 

Nonviolent extremism 

4. Although much of the guidance has been made less prescriptive since the draft version, references 

to “nonviolent extremism, which can create an atmosphere conducive to terrorism and can 

popularise views which terrorists exploit” are included in the English/Welsh version but are absent 

from the higher education section of the Scottish version. 

5. Our position remains that if the Government wishes to ban nonviolent extremism it should 

legislate to make the act itself a criminal offense rather than require universities to ban activities 

that are not in themselves illegal. 

External speakers 

6. The section on external speakers presented in the draft guidance has been omitted from the 

published version. However, both the Guidance for England and Wales and the Scottish Guidance 

state that “There will be further guidance issued on the management of external speakers and 

events, including on the interaction of the Prevent duty with universities’ existing duties to secure 

freedom of speech and have regard to the importance of academic freedom.”  

                                                           
1 https://www.gov.uk/government/publications/prevent-duty-guidance 
2 http://www.legislation.gov.uk/ukdsi/2015/9780111133309/introduction 
3 http://www.millionplus.ac.uk/research-policy/briefings/latest-briefings 
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7. The higher education sector has been briefed that we can expect to see this issue returned to in 

the next Parliament. Until we have seen proposals on the precise nature of guidance on external 

speakers it is difficult to assess the impact on universities. 

Duties on university leaders 

8. In the Act the responsibility for the duty is placed on the governing bodies of universities. The 

guidance outlines further duties on those in “leadership positions” within institutions, as well as 

those responsible for governance and oversight. 

Monitoring bodies (differences in England/Wales and Scotland) 

9. In England it is still widely expected that HEFCE will take on a monitoring role, and we understand 

a meeting is scheduled for 20 March to discuss this. The guidance indicates that more information 

on this will be published at a later point. 

10. In Scotland, it is indicated that the monitoring function will be carried out by national Prevent and 

CONTEST governance structures, through local multi-agency CONTEST groups. However the 

guidance states “there may also be a role for other organisations in monitoring the compliance of 

higher education institutions with the duty” and Government retains the power to designate a 

body for that purpose. 

Exceptions for debating societies 

11. There have been a number of media reports on exemptions for Oxford and Cambridge Union 

debating societies with reporting suggesting a special case had been made. This is not so; these 

reports are a result of a misunderstanding of the scope of the organisations covered by the duty.  

12. The Oxford and Cambridge Unions, along with most students’ unions and some similar 

organisations, are separate legal entities to the universities with which they are associated and do 

not fall within the scope of the Act. Where these organisations are registered charities their 

activities fall within the scope of the Charities Commission. However, where events organised by 

any organisation are held on university property the university itself is still subject to the Prevent 

duty. 

Consultation and further discussion 
13. In the closing stages of the Bill though the Lords, Lord Bates acknowledged problems with the 

draft guidance and indicated the need for further informal discussions with the sector. As the 

publication of guidance on external speakers has been delayed there is now opportunity for those 

discussions to take place and we urge the Government to consult widely with the university sector. 

14. It is extremely important universities can take into account the guidance in full before 

implementing any changes to their governance or processes. To this end we will seek assurances 

from Ministers that no commencement order on any part of the guidance which applies to 

universities will be issued in advance of the speakers section being approved by parliament. 

15. We would also welcome an explanation from Ministers as to the reasons for the different 

approach in England/Wales and Scotland, in particular the reason why the English/Welsh higher 

education guidance makes references to nonviolent extremism when the Scottish guidance does 

not. 
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