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MillionPlus Analysis of the Higher Education and Research Bill 

HOUSE OF LORDS, SECOND READING DEBATE 

The Higher Education and Research Bill is seeking to make fundamental changes to the UK’s higher 

education sector at a time when universities are facing both new challenges as a result of the decision to 

leave the EU and continuing challenges as a result of UK government policy on international students. As 

such, it is vital that the reforms being proposed are properly scrutinised, and their short, medium and long-

term implications are fully understood.  

The UK has a world-leading higher education system of diverse and innovative universities. The Bill raises 

questions about the government’s vision for the sector and the extent to which a further focus on the market 

is likely to enhance or undermine the UK’s hard won reputation for high-quality higher education in 

particular because the government is proposing to lower the criteria for university title and degree-awarding 

powers in England and allow new entrants to the market to have provisional degree-awarding powers.  

Competition has always been a feature of the higher education sector but the UK has a global reputation for 

universities that are high quality, innovative in course delivery and which support internationally excellent 

research. However, competition that is manufactured without a sound evidence base poses risks to students 

and potentially ignores the role of established universities in their wider communities. The principle that UK 

universities operate in the public interest is as important now as it has ever been and yet as it stands 

currently in the Bill, the proposed Office of Students will have no obligation to operate in the public interest 

or to collaborate with other agencies or organisations in the public interest. 

The Bill also refers, in Clause 25, to the Teaching Excellence Framework (TEF) and the government’s proposal 

that universities are given TEF ratings. There are wider questions about the metrics which will, in part, be used 

to determine these ratings and the relationship between these ratings and fees. However, the critical issue is 

that these TEF ratings could be used by the Home Office to introduce a differentiated visa regime that will 

further impact on the ability of universities to recruit international students, notwithstanding the fact that 

they are fully compliant with their Tier 4 sponsorship requirements. Universities need a guarantee that TEF 

ratings will not be used in this way. 

The Bill introduces significant changes to the higher education and research architecture. The creation of OfS 

and UKRI has the potential to undermine the relationship between teaching, research and enterprise which is 

highly valued by modern universities. MillionPlus strongly believes that the Bill should be amended to include 

further safeguards in respect of the future role of the Research Councils and Research England and that there 

should be a requirement on the face of the Bill that OFS and UKRI establish a Joint Committee which reports 

to Parliament on an annual basis. 
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Lowering the Criteria for Granting Degree Awarding Powers and University Title 

One of the major concerns around the Bill is the lowering of the criteria necessary for a provider to obtain 

Degree Awarding Powers (DAPs) or University Title (UT). To become a university in the UK currently, a 

provider needs to pass a robust set of criteria that establishes both competence and quality. These criteria 

and the processes associated with them, help to protect both the overall reputation of UK higher education, 

and the interests of students, who can have confidence in their institution’s sustainability and capacity to 

deliver high-quality provision. 

In the government’s drive to pursue an agenda of greater competition, it is proposing to make it easier for 

new providers to enter the marketplace. One way of doing this is to change the criteria for Degree Awarding 

Powers and University Title. Under the current system a new provider partners with an established provider 

which validates its courses when it first enters the market, so that it can gain valuable experience and prove 

its long-term viability. The government wishes to end this, and allow providers to enter the market with 

provisional DAPs. As a result students run the risk of studying for higher education qualifications and degrees 

in providers whose status is unproven.  

In fact there are over a hundred institutions that can validate the courses of a new provider and the 

suggestion that the current arrangements are anti-competitive are without foundation. If a new provider 

cannot find an established institution that it is willing to validate their course(s), this should raise questions 

about the quality of provision rather than questions about the system of validation.  

 

The long-term success of the UK higher education sector is built on stability and quality, and further eroding 

the criteria (which were lowered by the Coalition Government), is unlikely to help. These proposals also call 

into question the government’s vision of what kind of institution a university in England should be. 

MillionPlus has therefore proposed the creation of an independent committee to oversee the awarding of 

DAPs and UT by the OfS, along the lines of the current Advisory Committee on Degree Awarding Powers 

(ACDAP), to ensure quality and rigour are maintained within the sector. 

As a result of these proposals, the Bill seeks to make the new Office for Students (OfS) responsible for the 

assessment of quality and standards within an institution. However, standards are, and have always been, the 

responsibility of the institutions themselves, and so the government’s proposals are a worrying development 

that will see the autonomy of our universities challenged.  

The motivation to include this provision is based on the idea that the OfS should be empowered to ensure 

that new providers are acting appropriately. Hence, the government is seeking to introduce a new system 

that lowers the criteria needed for a provider to enter the market, but then give more powers to the OfS to 

make sure that these same providers are up to the job. This potentially damaging proposal is seeking to 

address a problem of the government’s own making. If the government retained the system and the criteria  

currently in place, there would not be any need to extend the powers of OfS and thereby undermine the 

institutional autonomy of the sector as a whole.  

MillionPlus recommends: 

 No lowering of the criteria necessary to obtain DAPs and UT 

 Establish a Committee on Degree Awarding Powers to advise the OfS on validation of entrants to the 

market 

 Remove the link between the oversight of quality and standards in the Bill 
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Working Together 

Competition remains a driving force of this Bill, however too little attention has been paid to the merits of 

collaboration within the sector. All UK universities engage in both teaching and research, and these two 

principles are intrinsically linked, with great research informing great teaching, and great teaching informing 

great research. With the Bill abolishing the Higher Education Funding Council for England (HEFCE) and 

setting up the OfS and UK Research and Innovation (UKRI) there is a concern that the twin principles of 

research and teaching are being separated. As it stands, there will be no effective holistic oversight over the 

sector and a risk that OfS and UKRI which will report to separate Secretaries of State and Departments will 

pull in different directions.  

During Committee Stage in the Commons the government did acknowledge this problem, but their solution 

(a ‘Joint Working’ clause) does not go nearly far enough. 

MillionPlus recommends: 

 Greater holistic oversight of the sector, with a formal joint committee established between UKRI and 

OfS 

 Mandating the OfS as the body to have effective responsibility for oversight of the higher education 

sector  

 

The TEF, ratings and international students 

Clause 25 refers to OfS taking over HEFCE’s current administrative responsibilities to deliver the Teaching 

Excellence Framework on behalf of the Secretary of State for Education. Universities are concerned about the  

use of proxy metrics, including statistics on graduate earnings, in a Framework that is supposed to be about 

teaching quality. MillionPlus has also opposed the link between TEF ratings and fees. 

Just as pressing is the concern that a TEF ratings system (gold, silver and bronze) will be used to differentiate 

the sector based on proxy metrics. This will undermine the sector’s reputation both with the UK and overseas 

especially because universities deemed to be ‘bronze’ will in fact have been independently quality assured 

and met all expectations of a good provider.  

Even more concerning is the fact that in her speech to the Conservative Conference in October 2016, the 

Home Secretary referred to universities being differentiated on the basis of quality in respect of their future 

capacity to recruit international students. There are already significant concerns about the government’s 

policy in respect of international students and the UK is losing proportionate market share. It is clear that the 

TEF ratings could be used by the Home Office as a proxy measure to distinguish between universities in the 

visa regimes, notwithstanding the fact that there are many questions about the validity of the TEF metrics in 

assessing teaching quality.  

Ministers need to provide an assurance that TEF ratings will not be used by the Home Office. 

MillionPlus recommends: 

 Removing ratings from the TEF, and ending any association with either fees or the recruitment of 

international students  
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Conflicts of Interest for the Office for Students 

Throughout the entire passage of the Bill in the House of Commons the sector has been united in its 

opposition to one aspect that remains a clear conflict of interest in respect of the future role of OfS as a 

regulator. Clause 47 gives the OfS the power to validate degrees, as a provider of last resort. In this 

circumstance, a new entrant to the market could be unable to secure validation from any validating 

institution, and then it can go to the OfS itself for validation. In this situation, the OfS would be acting as a 

regulator, assessor and validator of higher education, and this clear conflict of interest cannot be allowed to 

continue in any circumstances.  

This Bill is built on the basis of competition and marketisation, and it is extremely strange to see the 

government advocate that the OfS should be a validator of last resort. This raises the prospect of tampering 

within the market to ensure validation of degrees that have demonstrably not met market standards.  

MillionPlus recommends: 

 Deleting Clause 47 from the Bill, to remove  any conflict of interest in the OfS  

 

Access and Participation 

Universities are committed to widening access and participation, and the sector was encouraged to hear that 

this would be a central plank of the Bill. However, with so much work having been done on this area up to 

now at universities, it has been disappointing to see that the government have missed some opportunities to 

really enhance access and participation, and challenge the sector to do more.  

One such example is the proposal to create a Director for Fair Access and Participation, modelled on the 

current Director for Fair Access. However, unlike the current role, the new Director is merely given powers to 

‘report’ and not to actually be responsible for the OfS’s record on access and participation. Not having a 

named and accountable person downgrades the role and removes its teeth, turning them into more of a 

‘coordinator’ of fair access as opposed to a ‘director’. Similarly, in the Bill the Director is not explicitly named 

as the person approving all Access and Participation Plans, which risks undermining the role, or even 

sidelining it and giving the power to somebody else in the OfS – which would be unacceptable, given the 

prominence of this agenda for the government.  

There are further concerns around the data which the government want to mandate the sector to collect. The 

provisions in the Bill not only refer to data that is already being collected, but they actually seek to mandate 

less than what is currently being obtained. Having an effective strategy to widen access and boost 

participation means being bold, and sadly, the clauses in this Bill are drafted in a minimalist approach, which 

we fear may lead to a regression in data collection. A more enabling clause would give bodies the 

requirement to keep  making progress. We do not doubt the governments intentions, simply their ambitions.  

MillionPlus recommends: 

 Strengthening the role of the Director for Fair Access and Participation 

 

 Enabling deeper data collection with a bolder strategy for access and participation  
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Research  

Perhaps the most radical upheavals within this Bill relate to research, with the creation of UKRI out of 

formerly independent research councils. As above, we believe that research and teaching should remain 

intrinsically linked, and as such the OfS and UKRI must work together on all areas of joint concern. However, 

there are also key areas within the research elements of the Bill themselves that are of concern. 

There is a lack of clarity over the very important knowledge exchange functions that are currently performed 

by HEFCE in the new UKRI. The exchange of ideas by those from different fields is a crucial part of the 

development of new and innovative thinking, and it directly benefits all involved. By not making it clear 

where this function will sit, it risks being downgraded. The government should make clear that this is a role 

for Research England.  

Research England itself may benefit from being moved out of UKRI entirely, and into the OfS. By doing this 

postgraduate research students will be covered by the OfS, and it will ensure that research and teaching are 

formally linked within the new structure.  

Furthermore, the lack of any reference to enterprise within the research elements of the Bill does not 

recognise the true nature of 21st century higher education. Research today takes many forms, and work with 

businesses can be as valuable as any other form of research.  

MillionPlus recommends: 

 Knowledge exchange functions need to be protected and supported 

 

 Teaching and research must remain linked, including at postgraduate level 

 

 The Bill should reflect the modern research environment, and promote enterprise and innovation 

 

Summary 

There remain major concerns about this proposed legislation and the Bill, which is silent on life-long learning, 

would benefit from a wider vision and amendment. Students from all backgrounds need more help to 

succeed, and this includes mature and part-time learners. Not all students are 18 years old and a third of 

students enter university for the first time when they are over 21.   

Imposing further market reform onto a sector that is already highly competitive has the potential to limit 

rather than encourage innovation and collaboration. There are also risks in the new architecture and funding 

arrangements for research. 

MillionPlus has worked with the government and Parliamentarians throughout the passage of this Bill so far 

and we are committed to offering constructive advice and suggestions to improve this legislation. The House 

of Lords can help to ensure that the Bill is fit for purpose and one that enhances the UK’s reputation for high 

quality higher education and research going forward.  
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